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UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


ARCHIE PELTZMAN 

PLAINTIFF- APPELLANT 


Y 

CENTRAL GULF LINES, INC. 

DEFENDANT-APELLEE . 


BRIEF OF PLAINTIFF-APPELLANT 
ARCHIE PELTZMAN 

RESTATEMENT OF THE ISSUES 


1. What did Circuit Court do that it should not have done? 
a. Court made a clearly erroneous judgment on the merits. 

2. What didn.*.t the Coiirt do that it nould have done? 

a. Court did not follow the Federal Rules of Court 

Procedure. Court did not follow the Maritime Law or 
Labor Law . 

I 

3* What did the Company do that it should not have done? 
a. Company demanded that appellant get a "clearance" 
from the xmion on pain of discharge. 

4. What didn't the Company do that it should have done? 

a. Company shoxild have granted appellant a leave of 
absence of one trip off as called by the bargaining 
agreement. 

b. Company should have inquired of appellant and union 
as to the status of appellant in the union. Was he 
member, permit card member, withdrawal card member 
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^ or ’vas he in good or bad standing in the union? i 

i c. Company should have rehired appellant after one 

1 

trip off or after a throe months trip of the vessel 
irregardless of union membership. 

ARGUMENTS ON THE MERITS 

The U.S. Supreme Court has interpreted the Maritime Law 

i 

i in the Waterman. Southern S.S. Co. (supra) & the U.S. Bulk 

1 Carriers V Arguelles 400 U.S. ?51. 1971 . The Covirt of Appeals 

have interpreted the Vitco. Parker V Lester. Peninsula South 
i Atlauitic & Texas cases. In all cases herein cited the 

Maritime Law has been strengthened & enlarged in the pro- 
tection of the rights of seamen. The U.S. Bulk Carrier case 
held that a seaman could not prohibited from proceeding under 
title 46 Sec. 596 for wages due him, on the» ground that he had 
not first exhausted grievance procedure provided by collective 
bargaining agreement between his labor union & his employer. 

The other cases have been cited in (PB24-37) • 

This is in accordance with Congressional support since 1832. 

See Oliver V Alexander & Harden V Gordon (supra) (PB 33.34) 

In a late case, February 19, (1974) Alexander V Gardner Denver 
Co I 39 Led 2^ 147 . the Supreme Court in an unanimous decision 
reversing the Court of Appeals for the tenth Circuit, it was 
held that an employees statutory right, under Title Vll, Equal 

Employment Act to a trial de novo on his claim of discharge as 

i 

I as a result of a racially discriminitory employment prac'ilc/i 



was not foreclosed by prior submission of his claim to 
final arbitration under a non discrimenation clause of a 
collective bargaining agreement. 

Appellant argues that a seamans action up to I966 by the 
rules of this Court of Appeals mandated a de novo trial for 
a seamens action. This may still be the case if the rules 
are construed strictly in favor of seaman since the Supreme 
Court in a note 21 p. 165» remarking about arbitrators de- 
cisions in collective bargaining agreements says... "But Courts 
should ever be mindful that Congress in enacting Title Vll 
thought it necessary to provide a judicial forum for the ultimate 
resolution of discriminatory emplpyment claims. It is the duty 
of Courts to assure the full availability of this forum" . See 
also on page I62-I63 (20) discussing respondent's brief, 

Federal Courts should defer to arbitral decisions on discrimin- 
ation claims where (i) the claim was before the arbitrator, 

(ii) the collective-bargaining agreement prohibited the form 
of discrimination charged in this suit under title VII and 
(III) the arbitrator has authority to rule on the claim and 
to fashion a remedy (Note 17) 

Rejecting this argxanent the Supreme Court said under 
the respondent's proposed rule, a court would grant summary 
judgement and dismiss the employees action if the above 
condition^ were met. The rules obvious consequences would 
be to deprive the petitioner of his statutory right to attempt 
o establish hie claim in a Federal Court, (emphasis added) 


i 


i 

1 


The Supreme Court explained p-163 "Furthermore we 
have long reco^lzed that "the choice of forums inevitably 
affects the scope of the substantial rights to be vindicated" 
U.S. Bu lk Carriers V Arguelles. 400 U.S. 

(Harlan J) concurring. Respondent's deferral rule is 
necessarily premised on the assumption that arbitral pro- 
cesses are commensurate with judicial processes and that Con- 
gress implicitly intended Federal Coiirts to defer to 
arbitral decisions on title VII issues. We deem this 
supposition unlikely , (emphasis added) 

Appellant argues from the facts in his case (PB9-I5) he 
never had arbitration 1 the N.L.R.B. never produced any record 
of its investigations into the Circuit Court, & in the Court 
below appellants efforts to subpoena the N.L.R.B. record, and 
get discovery from the appelles was frustrated by the Circuit 
Courts gross abuse of the Federal Rules of Civil Procedure, by 
not ruling on any of his motions. Instead after dismissing 
the complaint the Courx ruled these Issued were moot, but did 
not support this dictim with any cases. In effect the rules 
were iqnored, & the only motion that was ruled on was the 
summary judgment for the appellee. Appellants' cross-motion 
for partial summary judgment was not even mentioned in the 
opinion. 

Appellant argues from the Essays of Judge Charles E. 
Clark, Procedure, The Handmaid of Justice, edited by Wright 
4 Reasoner, West Pub. I965 Page 4l - The function of Courts 
is to do justice to particular Ltigants in particular cases. 
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Page 232.- A decision cast in terms of a refusal to act is 
under our system a decision for one party with all the 
elements of success for that particular litigant thus 
indicated, & no abstration can lesson or conceal that fact. 

ARGUMENTS ON THE ISSUES 

1. The company cainnot demand a ** clearance" from a seaman 
for either hiring or rehiring him. 

a. Sec 643 of title 46 requires only a certificate 

of identification. In earlier years (see Anderson Case 1926 
( supra ) a continuous discharge book was required). Now in 
1974 only so called Z cards (U.S. Coast Guard identification 
certificates) need be shown to U.S. Shipping Commissioner by 
a non licensed seaman. When licensed seamen sign on they 
must also show their li<'ensee, which the U.S. Coast Guard 
issues. In the case of a Radio Officer, he must also have 
an F.C.C. Radio-Telegraphic License, with at least six months 
sea service on his license. 

b. Sec 643 (g) proscribes a penalty for discrimination 
in employment if the employee is discriminated because he 
has either a certificate but no discharge book or vice versa. 
While the discharge book is no longer used, the effect of 
this section shows that Congress in earlier years wished to 
protect the seamen when he applied for a job. They still do. 
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c. Sec 599 a proscribes a penalty for anyone demand- 
ing payment for providing a seaman with employment. 

The appelle call this a kickback provision. Appellant 
argues that by whatever name it is called it is a prohibit- 
ion & the Courts will enforce prohibitions protecting sea- 
man even if the payment is called for under a "union- 
security” agreement. 

2. The Company cannot discharge a seaman except for offenses 
cited in Sec 701 Title 46. The penalties are also cited in 
this section. 

a. The analysis in the U.S.F.C.A. 1972 Supplement & 
Volume, nrs. 1-38 explains the various offenses & punish- 
ment. Nowhere in this section is the holding that a sea- 
man must join a union or an association as a condition of 
employment at time of employment, 30 days after employ- 
ment or at any time. Any private agreement to thij effect 
even if sanctioned by the National Labor Relations Act is 
prohibited by Maritime Law. The N.L.R.A. permits check off 
of dues, but Sec 601 of title 46 prohibits it & when a sea- 
man signs an authorization for any check off of dues he can 
sue in Federal Court for repayment. Only by a Court order 
for support of a seamans family, can a seamans wages be at- 
tached. It has been held that a seamans wages are nailed 
to the mast. The modem equitable holdings in the maritime 
field are construed to the effect in appellants opinion that 
his job is also nailed to the mast. 
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ARGUMENTS REBUTTING APPELLES* AUTHORITIES 




1. Republic Steel Co V Maddox - 379 660 (1965) Holding 
that under federal policy reflected in the L.M.R.A. contract 
grievance procedures, which apply to severance a well as 
other types of claims must, unless specified as non-ex- 
clusive, be exhausted before direct legal redress is sought. 
(Reversing a state Court because State law did not require 
Maddox to exhaust contract grievance before suit which he had 
not done. 

Appellant argues from his (PB19-24) & also that even 
assuming he had not tried to arbitrate this dispute the U.S . 
Arbitration Act title 9 U.S.C. Sec 1 exempts him as a seaman 
from arbitration involving his employment contract. 

Appellemt refers the Coiirt to the dissenting opinion 
in Maddox quoting p 668, Humphrey v Moore. 376 U.S. 335. 

Svres V Oil Workers Inti. Union. 350 U.S. 892. Brotherhood 
if R. Trainmen v Howard. 343 U.S. 768 . Txinstall v Brother - 
hood of Locomotive Firemen & Enginemen 323 U.S. 210 . Steel 
V Louisville & N.R. Co.. 323 U.S. 192 . All. to the effect 
that employees for one reason or another have felt them- 
selves compelled to sue the union as a prerequisite to ob- 
taining any help from the union at all . 

Appellant refutes the argument that Vaca v Sipes 386 U.S. 
171 ( 1967 ) applies with Justice Blacks dissent in Maddox & 
appellant" s argument in Maddox. 

2. N.L.R.B. V General Motors Corn. 373 U.S. 734 (1963) - 




|i 


happened here. See the certified Court decrees in (A 64-6?) 
it (A 68-82) relating to closed shop 4 preferential hiring, 
as the N.L.R.B, found when the union in 1950 & 1957 used its 
coercive power in conjvinction with the N.M.U. & other mari- 
time unions in 1948 to force the Shipping Companies to sign 
an illegal closed shop preferential hiring agreement & see 
(PB 29»36) discussing the Anderson Case 272 U.S. 359, (1926) . 

Appellant argues that the shipping industry is sub- 
sidized. The U.S. Govt pays the increased wages every time 
the seaman gets a raise in salary. The Government pays a 
subsidy to update the ships in the Merchant Marine. The 
public policy is to strengthen the shipping industry. 
Allowing shipping companies & unions to close the industry 
to potential seamen unless they join 4 remain in the union 
gives the union a monoply 4 thereby reduces the free will 
of the individual which the Government under its Constitution 
protects. Also since N,Y, State law is not followed in a 
Maritime action, the union shop bargaining agreement whether 
allowed or disallowed according to the particular State is 
inapplicable here. It is the statute Sec 701 of title 46 4 
Sec 599a that is the applicable law. See the Norris- 
LaGuardia Act (addendum 1) which bans yellow dog agreements 
4 allows the individual to decline to associate with his 
fellows or to associate. This is the Declaration of the 
public policy of the United States. 
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3» Desbrosier v American Cynamid Co, 377 F' 2*^ 864 (2nd Cir. 

12 ^. 

This case does not apply because it is the same hold- 
ing as Maddox & Vaca v Sines & appellant uses the same 
argument here as he used in Maddox • 

But see Smith v Pittsburg Gage & Supply Co .. 323 F'S 256 
(1971) . holding that where employer maintained that there was 
no contract in effect during period when the employees were 
discharged, employees were not barred from maintaing action 
because of failxire to exhaust contractual grievance procedures. 

This was a ten year cause of action & finally employees 
rights were vindicated after a jury trial. Employer moved 
for judgment n.o.v. & for a new trial. The motion was denied. 

Appellant argues that there can be no issue as to his 
contract. It was the shipping articles plus the permanent 
assignment plus the protection of the so-called grievance 
procedures which were not utilized. Like so many union 
agreements the promise is there but the utilization of those 
procedures are not. Instead the order goes out to the ship 
or the shop, join or get out of the industry & in appellants* 
case it has meant he has not worked in the industry since he 
was discharged. 

The appellee in their brief have not disputed one seamans 
case in appellants* brief, but they rely on the union- 
security clause in the bargaining agreement. 
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Appellant has shovm by the statutes cited that he does 
not have to join, or remain in the union & neither does 
he have to pay dues or fees in order to be employed. The 
statutes forbid forced payment. Any dues or initiation 
fee that appellant paid in the past was voluntary, now he is 
being forced. He refuses & argues that compulsion in any 
shape, form or manner is ultra vires, whether it is for a 
good cause, bad cause or no cause at all. He has a con- 
stitutional right to work, to seek his livlihood where he 
wills & do what his conscience & will & thought tells him 
he must do whatever reason he chooses. And he stands ready 
to defend that right as long as he cam. 

See N. Redlich-37 N.Y.U.L. Rev. 787,812 (I962) 
writing about ninth amendment rights. 

See Smnmary Judgment-Marion R. Smyser South Dakota 
LR (1971)- cases holding that .there are certain issues that 
must go to trial & in others it is not necessary because no 
factual issue is involved. 

Appellant wishes to condense these cases & cites Matson 
Navigation Co v U.S. 173 FS S62 ( N D Calif. 19 59 ) -holding 
question is one of law, no factual issue is involves. 

Tappan v General Motors. 24*? FS 972 (N D Ohio 196*; )- 
Movant must be entitled to judgment as a matter of law. 

Rule 56 (e) requires movant to show that he is entitled to 
a judgment as a matter of law. Simply stated this require- 
ment necessitates the application of controlling law to the 
operative facts. 
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Willets V General Telephone Directory Co «. 38 F.R.D. 

4o6 (SDNY) 1965- Rule 5^ (e) requires all affidavites to 
be made on personal knowledge, & the Courts have been 
quick to reject affifavits of attorneys & others not 
based on personal knowledge. 

REBUTTAL ARGUMENTS ON THE MERITS 

1. Appellant cites the following arguments to support his 
cause of action on the merits. 

Rebutting the collateral estoppel argment see Labor 
Law, Res judicata, the applicability of Res judicata & 
Collateral estoppel to actions brought xonder Sec 8 (b) (4) 
of the National Labor Relations Act- Michigan Law Review 

Vol 6^ 824 (1969)- 

Note 16 p 82' - In its broadest sense "res judicata" 
refers to the effect of a prior judgment on a subsequent 
adjudication which involves the same issues or cause of 
action. Restatement of judgments Sec 45 (1942). 

2. The evidence produced by appelle in his summary judg- 
ment motion ie appelle *s attorney's affidavit & the bargain- 
ing agreement (with the relevant pages concerning grievance 
procedures & vacation plans excised), & the N.L.R.B. letters 
citing its non final decision is overpowered by the appellEUits 
documents introduced in his motions for genuiness of documents 
& other documents which show where the truth is. 
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I 3» Rebutting the dictum that 46 U.S.C. Sec 594 has no 

ii 

I application to the situation, the appellant refers the 

I Court to Bunn v Global Marine Inc. (CA5 1970 ) 428 F2^ 

i ^ - Holding that Sec 594 is meant to afford the seaman 

j a simple, summary method of establishing & enforcing 

» damages for the breach of his contract of employment. 

i 

\ Since this statute is a remedial statute the terms used 

I should be construed broadly & flexibly to effectuate the 

statutes purpose. 

Appellant argues that the employment contract now 
means something more than it originally meant. See (PB 
27,33,37), that it now means full wages for a period of 
time, v.'hether employment is for a voyage or for a definite 
time. Vitco v Jonich (supra ). 

4. Rebutting the dictum that on the merits companys* re- 
fusal to rehire plaintiff was lawful under the circum- 
stances, Appellant argues that the discharge was not law- 

✓ 

ful because of title 46 ;>ec 701 restraints on the master & 
the Company in regard to discharge for various offenses. 
Refusing to pay an initiation fee or dues is not listed in 
Sec 701 & Maritime law forbids discharge for any reason out 
side its protective statutes. 

Appellant argues from Workers Rights against employers 
! A \mions - Justice Francis - A Judge for our season - Alfred 

W. Blxonroeen, Rutgers Law Review Vol 24 p 480 (1970). 



On p 482 Jilen v Tappin’s Inc» 16 N.J. Super 53.83 
A2^ 817 (Law Div 1951) ■ Justice Francis held that where 
a discharged employee sued his former employer for breach 
of a "permanent” employment contract, the Courts would care- 
fully scrutinize the transaction to determine that such a 
contract had in fact been agreed to by the employer & was 
not a post-employment fabrication of a disgruntled employee 
Where the Court found that such an arrangement had been 
entered into by the employer & employee, the bargain would 
be enforced. 116 N.J. Super at 56-58, 83 A2^ 854,863-64 
(App Div 1955) . 

See Donnelly v United Fruit Co.. 190 A2*^ 82*; (196?) - 
Justice Francis held that where a union refused to arbitrate 
an employees grievance under a collective contract which pro- 
vides for arbitration, the employee, after seeking to utilize 
the grievance & arbitration procedures himself could main- 
tain an action against both union & employer either for damages 
or to compel arbitration, I90 A 2^ 841-43. 

5. Rebutting District Courts opinion that his discovery motions 
are mooted by the summary judgment order. Appellamt argues 
that this is contrary to the P.R.C.P. , which allows dis- 
covery, so that the evidence can be examined first & then 
summary judgment may follow. 



CONCLUSION 

For the foregoing reasons the appellant urges the Court 
to reverse the decision of the District Court insofar as that 
decision constitutes an erroneous interpretation of the 
Maritime Law & Labor Law & to grant partial summary judgment 
to the appellant on the grounds that a wrongful dismissal 
by the Company deprived him of his property rights to a 
lawful employment & deprived him of hie contractual & tenure 
rights in the job with no fault whatsoever on his part* 

Dated I New York, New York, April 25, 1974. 


Respectfully submitted 
Archie Peltzman Pro Se 
8725 I6th Avenue 
Brooklyn 11214 
New York 


(212) 256-4658 
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{CHAPTER 90 .] 

AN ACT 

JH K .'01^1 To aiucnd the Judicial Code and to define and limit the jurisdiction of rourU 

ti’csiirrKe. av sitting in equity, and for other purpotiej. 


In;nartian» la V.Nar 

JurK^rr 1 oa rf ermr® 
to 


Ri' it enacted hy the Senate and Ilouse of Repretentativea of the 
I 'lit d States of America in Congress assemhiedy That no court of 
the I t’.iteii States, os herein defined, shall have jurisdiction to issue 
r.r.y ri-strainitifr order or temporair or I 'Tmancnt injunction in a case 
ir.tiijt '.iij; or growing out of a labor Oispute, except in a strict con- 
with the provisions of this Act j nor shall any such restrain- 
ing I r.'er or temporary or permanent injunction bo issued contrary to 


of tV 

Bubilc pchry of lt» 
Uiu**«U M-sUa. 


the y .;Mic policy declared in this Act. 

>r.\ i. In the interpretation of this Act and in determining the 
juris.: ;a:on and authority of the courts of the United States, as such 
jur.s :.ct:on and authority are herein defined and limited, the public 
I'll-.'i of ti'.e United St.'ites 's herel'” declared as follows: 

y ness lUiJer prevailing economic conditions, developed with the 
aid > f gowniniental authority for owners of property to organize in 
the , . rrn^nite and other forms of ownership a.ssociation, the individual 
ur.'.‘:j.'.r.:red worker is commonly helplers to exercise actual liberty 
t'{ c> r.tr.ict and to protect his freedom of labor, and thereby to obtain 
acceptable temi.s and conditions of employment, wherefore, though 
lie »houId be free to decline to as.sociate with his fellows, it is neces- 
sary tl.at he have full freedom of association, self-organization, and 
designation of representatives of his own ehoosing, to negotiate the 
terms and conditions of his employment, and tlnit he shall be free 
from the interference, restraint, or coercion of employers of labor, 
or their agent.s, in the designation of such representatives or in self- 
organization or in other concerted activities for the purpose of collec- 
tive b.ygaining or other mutual aid or protection; therefore, the 
following definitions of, and limitation.^ upon, the jurisdiction and 
auUiorit 3 ’ of the courts of the United States are hereby enacted. 

Str. 8. Any undertaking or promise, such as is described in this 
section, or any other undertaking or promise in conflict with the 


Prambe, tCe.* coo- 
trvy th«r«to cot ta* 
ivoiftMa is courts. 


T - ~ WA |VA%yiAAA,W SSA LilO 

public policy declared ii* section 2 of this Act, is hereby declared to 
be contrary to the public policy of the United States, shall not be 
mforceable in any court of the United States and shall not afford 


any bnsi.s for the granting of legal or equitable relief by any such 

/VMirf in/>1lirlir\rr cr\cv/kt A/vn 1 l«v I .a, . * 


XKturv f>i unenforce 
able ivoruUr% etc. 


court, including specifically the following: 
Every uridertalcin'r or nroniise hereafte 


Every undertaking or promise hereafter made, whether written 


or oral, express or implied, conhf ztuting or conruined in any contract 
or agrt>ement of hiring or employment between any individual, firm, 
company, association, or coi'poration, and any employee or pro.spec- 


Afrwmcntj Inhibit- 
109 Jt^ioing of lalx;* or 
•mplojrcr orgcaisa* 


A V - 7 A y -..-A VlAA^AX^JVV V4 l/lWnL/W 

tive einplovee of the same, whereby 

(a) Either party to such contract or agreement undertakes or 


ACTctr-;#nli M with- 
nruw tCfoiNrihip to 
l.ihor, cic., on: *nliv 
Ui>as dufAfig cxzipiojr- 
BMUL 


Labor dlspQtM. 

Acts of disputants 
sot COBStitUtlDK 


promi.-es not to join, become, or remajn a member of any labor organ- 
ization or of any employer organization ; or 

(b) Either party to such contract or agreement undertakes or 
promises that be will withdraw from an employment relation in the 
event that he joins, becomes, or remains a member of any labor 


organization or of any emploj’er organization. 

Sec. 4. No court of the United States shall have jurisdiction to 
issue any r-strnining order or temporary or permanent injunction in 
any case involving or growing out of any labor dispute to prohibit 
any person or persons participating or interested in such dispute (a« 
these terms are herein defined) from doing, whether singly or in 
concert, any of the following acts: 

^(g) C coyrig or refusing to perform any work or to rsmsht in mnw 


pouBds fur issut 0/ 
■duacuon, 9tc., la. 


HtftiMl to rontloua 
•nptoFBMCt rtUUM. 


I .. 


72a Jsc-Jsa. X. 




(b) Becoming or remnining a member o{ any labor organization 
or of any employer organization, regardless of anv such undertaking 
er promise as is described in section 3 of this Act; 

(c) Paying or giving to, or withholding from, any person par- 
ticipating or interested in such labor dispute, any strike or unemploy- 
ment benefits or insurance, or other moneys or things of value; 

(d) By all lawful means aiding any person participating or ' 

interestea in any labor dispute who is being proceeded against in, •u>i. 

or is prosecuting, any action or suit in any court of the United States • j 

or of any State; . . ^ ] 

(e) Giving publicity to the €xist»nce of, or the facts involved in, ' *• J 

any lafior dilute, whether by advertising, speaking, patrolling, or j 

by any otlier method not involving fraud or violence; 1 

(f) Assembling peaceably to act or to organize to act in promotion »•••“* I 

of their interests in a labor dispute; ’ , 

(g) Advising or notifying any person of an intention to do any of j 

the acts heretofore specified; - I 

(h) Agreeing with other persons to do or not to do any of the omuSISSr* ***’ 

acts heretofore specified; and _ , ..ui. ^ 

(i) Advising, urging, or otherwise causinjg or inducing without . 

fraud or violence the acts heretofore specified, regardless of any j 


AKreeoittts lor cod* < 
evtodactf. 

Urgiof etteatojoUk 


such undertaking or promise ns is described in section 3 of this Act. _ ^ 

Set. 6. No court of the United States shall have jurisdiction to dliiniUDU BM cuiUw- j 
issue a restraining order or temporary or permanent injunction upon | 

the ground that any of the persons participating or interested in a I 

labor dispute constitute or are engaged in an um.awful combination t 

or conspiracy because of the doing iu conc'rt of the acts enumerated i 

in section 4 of this Act. ^ . ornaiitUoB o«s«« I 

Sec. 6. No officer or member of any association or organization, BotiSi* isr of t 
and no association or organization participating or interested in a mrabon. i 

labor dispute, shall bo held n sponsible or liable in any couit of the j 

United States for the unlawful acts of individual officers, members, 1 

or agents, except upon clear proof of actual participation in. or 
actual authorization of, such acts, or of ratification of such acts after i 

actual knowledge thereof. I 

Sec. 7. No court of the United States shall have jurisdiction to y^ ^ ****^ ' 

issue a temporary or permanent injunction in any case involving j 

or growing out of a labor dispute, as herein defined, except after * j 

hearing the testimony of witnesses m open court (with opportunity ' - i 

for cross-examination) in support of the nlleg''tions of a complaint 
made under oath, and testimony in opposition thereto, if offered, I 

and except after findings of fact by the court, to the effect — j 

(a) That unlawful acts have been threaten id and will be com- 

mitted unless restrained or have been committed and will be continued -i 

unless restrained, but no injunction or temporary restraining order 
shall be issued on account of any threat or unlawful act excepting j 

against the person or persons, association, or organization making the i 

threat or committing the unlawful act or actually authorizing or . j 

ratifying the same after actual knowledge thereof ; j 

(b) Tnat substantial and irreparable injury to complainant’s prop- “W. ( 

erty will follow ; • ^ 

(c) That as to each item of relief CTan .d greater injury will aomplUunL | 

be inflicted upon complainant by tne denial of /elief than J 

will bo inflicted upon di icndants by the granting of relief; ' 

(d) That complainant has no adequate remedy at law ; and at ' 

(e) That ^e public officers chargM with the duty to protect com- 

plainant’s propmy are unaUa or unwilling to rumiah adequate ^ 

orotecHoa. * ' *' v i 


Orcatw ti]ia7 


s to each item of relief CTsn .d greater injury will aomplUunL 
upon complainant by uie denial of /elief than 
id upon di icndants by the granting of relief ; 


No tdoquto naudj 
•tlov. 

i. Adoqntto pr rtottl o a 
. aetovatloblo. 
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.gainst j-hom reiw “ 

^/^mr>1ninfl.Tlt S DrODCrtV • aiOVX ^ f aiwIai* 


of tetnpcnrj 
gf$gt%uiiBt crdtf* 


UBVO LTO^.** 

complainant’s property . - - - , 
ant shall also allege that, unless 


Efl*t‘.T« p«40d. 
UllrtwtaklMwltllf*- 

many w b* um. 


8»p*. 


a complain- 
temporary restraining order 

tT„S.Sl 

sufficient, if Such a temporary restrain- 

ISS'rrsr.fSeSifve’pSy 

S"nrgp‘r'5M»^“ra^injuS^^^^ 

r0.^cS.rs? ^ 

.Imn tc untoted to si, 


dc 

tr 

CO 

sh 

OI 

ai 

tl 


EU 


notT of eomplkinta*. 
to comply Vila latcal 
obUyouoBS. 


Bish lot iLjunctlro 
roIM. 


tttfit ot rallct 


Cttltflration of 
Gtd (or itTitw, 


Proeoiliif* tad pt» 


"sr'?'8;¥o'ieto“ri.”g “rdToAulunctis. rcUcl sl,»ll I- gtsntod 

by “|i.l"li' n rSth 'th. .id of ony .vailabl. gcv«r„. 

inental machinery of mediation or voluntary arbitration. 

mental maciiincry ow.^ temporary or permanent in unc- 

ss'S!i‘g5ga"s3S"iS 

SS tlr or’^un °u™ r tCJ U.rsining T£.°diiSrsh.°U 

In a ease involving or growing out of a labor dispute sliaii 
inXdc only a prohibition of such ppecific act or acts as may ^ 
evnreSlv compliined of in the bill of complaint or petition Bled in 
such case and as shall be expressly included in said findings of fact 

. “to” W wtoC' S;"o“?rt'’T;b? uS S..b« tb.n »». or 
clenv tinv temporary injunction in a case involving or growing 
it i labor (UsK the court shall, upon the reque^ ol any party 

with cerUfy as “J ^ Upon the filing of such record in the 
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Gnedl the accused shall enjoy the right to a speedy and public 

al by an impartial jury of ^ 

nfprint slinU have been committed: Provtaedy That this ngiit ^ 
all not apply to contempts committed in the presence of the court » 
so near thereto as to interfere directly with the nf 

stice or to apply to the misbehavior, misconduct, or disobedience of 
5 Seer of X court in respect t- the writs, orders, or process of 

SEc'^'li The defendant in any proceeding for contempt of court 
av file with the court a demand for the retiymeiit 

tiing in the proceeding, if the contempt wciSed 

m character or conduct of such judge and if the attack occurrui 
^wherrthan in the presence of the court or so near thereto as to ^ 
itcrfere directly with the administration of justice. Upon t'*® 
t any such deiJiand the judge shall thereupon proceed no further, 
ut another iud^t shall be designated in the same manner as is pro ^ 
Sed by Taw The demand shah be filed prior to the hearing in the 

ontemiA prM^cyding.^ in this Act, and for the purposes of this Ac^ , 
(a? A case shall be held to involve or to grow out of a later bj 
I'siuite when the case involves persons who are engaged in the same 
nCrv trade, craft, or occupation; or have direct or indirect 
ntcrestV therein; or who are employees of t)ie same employer , or 
So fre meXrs of the same or an affiliated organization of 
•mnlovers or employees; whether such dispute is (1) between one 
ir SorremployeVs or associations of employers and one or more 
unployees or associations of employees; (2) between one 
;Zloyrrs or associations of employers and one or more emp oye^ 

>r of eniplovcrsl or (3) br'orrn our or more ciiiplojeCT 

‘^"(brliterson or association shall be held to be a person participat- i 
ini or hiterested in a labor dispute if relief is sought against him or 
it ’and if he or it is engaged in the same industry, trade, craft, or 
icupationX wiich such dispute occurs, or has a direct or indiroct 
interest therein, or is a member, officer, or agent of any 
cZpotd in whole or in part of empioyers or employees engaged 
in mich industry, trade, craft, or occupation. 

(c) The terS “ later dispute” includes any controversy concern- 
ini terms or conditions of employment, or conceniing the npociation 
or^ representation of persons in negotiating, fixing, maintaining, 
chanmng, or seeking to arrange terms or conditions 
re.'aSle^s of whetiier or not the disputants stand m the proximate 

Slf..," .py cj-tof 
the United States whose jurisdiction has been or may te conterred 
or dXed or limited by Act of Congress, including the courts of 

“'iS'ltif' 0 * thi. Act or th. .ppllcction tool W 
anv or ciroumstance is held unconstitutional or otherw.^ 

inval^, the remaining provisions of the Act “od the 
«,«.>! nrovimons to other persons or circumstances shall not be affected 
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